STATE OF VERMONT
SUPERIOR COURT _ _ ENVIRONMENTAL DIVISION

]

JUDGMENT ORDER

Natural Resources Board,
Petitioner
V. Citation # 15EC00042

Chief Crushing & Excavatiob, inc.,,

Respondent
FINDINGS
A civil citation was filed on: March 16, 2015
Respondent filed a response of
LI Admitted of |
No contest
ORDER

Judgment is for the Naturél Resources Board in the amount of $742.50
bd COUI’tJ’eCE!IVE!d penalty payment of $742.50 on 3/27/2015

/_7/\/\/\ %Z%/\ March 30, 2015

‘Thomas G. Walsh
Environmental Judge




Natural Resources Board
Civil Citation - 10 V.S.A, §8019

Respondeht Full Name or Organization Name: Chief Crushing & Excavation, Inc.  Citation Number: 15EC00042

Respondent Current Mailing Address: 2494 Stone Road CVC: NR112
City/Town: South Ryegate State: VT Zip Code: 05069 ‘
Home Phone: Business Phone: 802-249-0953 Date of Bitth:  / / M[] F[]

Respondent did commit the followin acts in violation of Vermont Law, Statute, Rule, or Permit:
Violation Citation: Failure to abide by approved houts of operation. '
Violation Description: Respondent commenced drilling operations on the Project Tract prior to 6:00 AM, in violation of
Condition 10 of Land Use Permit 3R0942,
Location of Vieolation: Newbuty Date Violation Observed/Qccucred: 7/24/2014

Penalties: If you plead ADMITTED or NO CONTEST, you may pay the waiver amount instead of appeating in court. If
you plead DENIED and the State proves the violation, the penalty must be within the penalty range plus any coutt costs.
Penalty Amouints: Minimuom §450 Maximum $2,000

Assessed $99¢ Waiver Amount $742.50

Delivered to (Resp., Reg. Agent, or Cotp. Ofﬁcer):
Date Served: 2/05/2015 By Hand ] U.S. Mail Investigator’s Dept.: ANR NRB [Xf

Issuing investigator Printed Name: Aaron J. Brondyke Investigatot’s S!grmtule C’—————

Public Notice & Opportunity to Comment:
"I certify that a draft of this civil citation has been posted for public notice and written comment for a peﬂod of 30 days ]
Comments wete received and are attached [_] No comments were received [_]
Setvice Membets Civil Relicf Act Affidavit: Under oath, T state Respondent is NOT on active duty in the U.S. atmed fotces
because: Respondent is under 17 yeats of age [ Respondent is 2 Business

Respondent said he/she is not on active duty in the U.S. atmed forces [ ] Othen:

Issuing Investigator Printed Name: Aaron J. Brondyke Inyestigator’s Signfltm.e
Subscribed and sworn before me, Notary: / m /
State of Vetmont, County: fa MWI i/[y Commis sion E{gﬂesﬂz /ey f

Respondent’s Plea to this Civil Citation

Mark (“X7) your plea: Admitted [ ]  No Contest [ | Denied ||

Respondent or Cotpotate Officer Signature: e e Dater _

Current Mailing Address: R

City/Town: State: ___ Zip Code:
Home Phone ’ Business Phone '

Deliver youl plea in person or by mail to the Vermont Supetior Coutt at:
Envn:onmental Division
32 Chetsy Stmet, 20 Hloor, Ste. 303
Burlington, VI' 05401




IMPORTANT INFORMATION- READ CAREFULLY
KEEP THIS PAGE FOR REFERENCE

BACKGROUND/ PROCEDURE

You are charged with 2 eivil violation within the
jurisdiction of the Superior Court Environmental Division of
Vermont paisuant 1o 10 V.S.A, Section 8019. The
Tnvironmental Division is designed to allow you to speak for
yourself without an attorney, but you may hire an attorney at
your own expense. The Dnvironmental Division will not
provide an attorney to you, and its staff will not provide legal
advice to you.

If you plead “ADMITTED” or “NO CONTEST” to the
alleged violation, then you may waive your right to appear in
Court and may pay the waiver amount.

1f you plead “DENIED” to the alleged violation, then
you will be scheduled to appear in court at least once, A
mrpomtton must have an attosney of cotpotate officer (i.c.
president, vice president) appear in Court. A minor should be
accompanied by a pareat or legal puardian.

The trial is a summary heazing without a jury. You and
the State may offer testimony-and exhibits Into evidence. All
witnesses must appear in person and testify truthfully under
oath, Written statements usually ase excluded from evidence.

The issucr of the citation will serve as the prosecutor
unless an attorney for the state is present to prosecute the
case. The judge will not discuss the case with you or the
prosecator, except in Court at a hearing, The judpe does not
have authority to issue & ‘waming,’ even when leniency is
appropriate. ‘The decision to issue a warning, rather than fle a
citation, rests with the prosecutor,

‘T'he burden of proofis on the State to prove the
violation by a prepondesance of the evidence, which means
the violation is more likely to have occurred than not. If the
State satisfics its burden of proof, then judgment will be
entered against you. If the State fails to meet the burden of
proof, the case will be dismissed.

 Most decisions are delivered orally in Court at the end of
the hearing, but some decisions are issued in writing and
mailed to the patties. Occasionally, more than one hearing is
required for the judge to reach a decision.

PLEADING

If you plead “ADMITITED” or “NO CONTEST”: Mark
your plea and sign at the bottom of the Citation. Deliver your
plea to the Environmental Division within 15 days with
payment of the WATVER AMOUNTY' shown on the citation.
Pay by check or money order in ULS. funds (make checks
payable to SUPERIOR COURT ENVIRONMENTAT,
DIVISION). Judgment will then be entered against you.,

If you plead “DENIED": Mark your plea and sign at the
bottomn of the citation. Deliver your plea to the
Euvironmentdl Division within 15 days. You will then be
scheduled to appear in court,

YOU MUST DELIVER a PLEA WITHIN 15 DAYS:

otherwise, 2 defavit judgment will be entered against you, and
you will be liable for the ASSESSED AMOUNT.

COPYING ALL PARTIES

Any other pleading, letter, motion, or other
correspondence sent to the Environmental Division related to
a civil citation must also be sent to the MNatural Resources
Board. The Xnvironmental Division intends to digitally scan
all written correspondence, therefore letters and motions

should be typed on white letter-size paper (8 Y in, by 11 in.)

and signed in black or dack blue ink.

FAILURE TO PAY AND/OR CORRECT THE

VIOLATION

If judgment is entered against you and you fail to pay the
penalty amount, and/or fail to correct the subject violation,
your ability to obtain or operate under any Agency of Natural
Resources or Natural Resources Board permit may be
affected, and additional enforcement action may be pursued.

APPE NCE BY THIRD PARTIES

Under state law (10 17.5.4. Section 8020), a third pacty
may file a request with the Environmental Division to be
heacd on the sufficiency of the civil citation, TFa request is
filed, and the Environmental Division decides to allow the
third party to appear, you will be notified and given the
opportunity to respond.

ADDITIONAL ENFORCEMENT ACTION

. Byissning a civil citadon, the issuing entity will niot be
able to seek an additional penalty for the violation specified in
the citation if the waiver penalty is paid, judgment is entered
after teial or appeal, or a default judgment is entered,
However, the issuing entity may issue additional eivil citations
or take other cnforcemerit action anthorized by law when a
violation is continuing or is repeated. Tt may also bring an
enforcement action to obtain injunctive relicf or remediation,
and may recover the costs of bringing that action and any
economic benefit obtained as a result of the underying
violation as authorized by law.

Environmental Division
The Vermont Superior Court is open Monday through Friday,
except holidays, between 8:00 a.m. and 4:30 pm.

Superior Court- Environmental Division
32 Cherry Street, 2nd Floor, Ste. 303
Burlington, VT 05401

(802) 951-1740

www.vermontjudiciary.org

Natural Resources Board

"I'he Natural Resources Board is open Monday through Friday,
except holidays, between 8:00 a.m. and 4:30 p.m.

Natural Resources Board

1 National Life Drive, Dewey Buildmg
Montpelier, VT 05620-3201

(802) 828-3309

VERMONT




