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At this time Forrest Hammond, has been authorized by the Natural Resources Board to approve 
forest management activities planned for the Protected Property. His approval will be forthcoming 
in a timely fashion and may precede the signing of this document 
 
 
V. Public Access 
 
 Grantor covenants and agrees that the Protected Property shall be available to the general 
public, upon request to Grantor, for non-commercial, non-motorized, non-mechanized, dispersed 
recreational purposes (including, but not limited to, birdwatching, cross-country skiing, hiking, 
snowshoeing and wildlife observation) consistent with the Purposes of this Grant and the 
Management Plans.  Notwithstanding the foregoing, other than on the woods road shown on 
Schedule B from December 15 to April 15, cross country skiing, snow shoeing, and dogs are 
prohibited on the Protected Property.  Furthermore, Grantor may limit or restrict public access to 
the Protected Property to assure compliance with the requirements of this Grant, to protect natural 
habitats, or to protect the public health or safety with the written notice to the Grantee.   
 
VI. Enforcement of the Restrictions. 
 
 Grantee shall make reasonable efforts from time to time to assure compliance by Grantor 
with all the covenants and restrictions herein.  In connection with such efforts, Grantee may make 
periodic inspection of all or any portion of the Protected Property, and for such inspection and 
enforcement purposes, Grantee shall have the right of reasonable access to the Protected Property.  
In the event that Grantee become aware of an event or circumstance of non-compliance with the 
terms and conditions herein set forth, Grantee shall give notice to Grantor of such event or 
circumstance of non-compliance by personal service or via certified mail, return receipt requested, 
and demand corrective action by Grantor sufficient to abate such event or circumstance of non-
compliance and restore the Protected Property to its previous condition.  In the event there has 
been an event or circumstance of non-compliance that is corrected through negotiation and 
voluntary compliance, Grantor shall negotiate the reimbursement to Grantee of all reasonable costs 
incurred in investigating the non-compliance and in securing its correction. 
 
 Failure by the Grantor to cause discontinuance, abatement or such other corrective action as 
may be demanded by the Grantee within a reasonable time after receipt of notice and reasonable 
opportunity to take corrective action shall entitle the Grantee to bring an action in a court of competent 
jurisdiction to enforce the terms of this Grant and to recover any damages arising from such non-
compliance.  Such damages, when recovered, may be applied by the Grantee to corrective action on 
the Protected Property, if necessary.  If the court determines that the Grantor has failed to comply 
with this Grant, Grantor shall reimburse the Grantee for any reasonable costs of enforcement, 
including court costs and reasonable attorneys’ fees, in addition to any other payments ordered by 
such court.  In the event that a Grantee initiates litigation and the court determines that the Grantor 
has not failed to comply with this Agreement and that the Grantee has initiated litigation without 
reasonable cause or in bad faith, then the Grantee shall reimburse Grantor for any reasonable costs of 
defending such action, including court costs and reasonable attorneys’ fees. 
 
 The parties to this Grant specifically acknowledge that events and circumstances of non-
compliance may constitute immediate and irreparable injury, loss and damage to the Protected 
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Property and accordingly may entitle Grantee to such equitable relief, including, but not limited to, 
injunctive relief, as the Court deems just.  The remedies described herein are in addition to, and not 
in limitation of, any other remedies available to the Grantee at law, in equity, or through administrative 
proceedings. 
 
 No delay or omission by the Grantee in the exercise of any right or remedy upon any breach 
of Grantor shall impair the Grantee’s rights or remedies or be construed as a waiver.  Nothing in this 
enforcement section shall be construed as imposing a liability upon a prior owner of the Protected 
Property, where the event or circumstance of non-compliance shall have occurred after said prior 
owner’s ownership or control of the Protected Property has terminated. 
 
VII. Miscellaneous Provisions. 
 
 1. Where Grantor is required, as a result of this Grant, to obtain the prior written approval 
of the Grantee before commencing an activity or act, and where the Grantee has designated in writing 
another organization or entity which shall have the authority to grant such approval, the approval of 
said designee shall be deemed to be the approval of the Grantee. Specifically, at this time Forrest 
Hammond, has been authorized by the Natural Resources Board to approve forest management 
activities planned for the Protected Property. His approval (or approval of his designee) will be 
forthcoming in a timely fashion and may precede the signing of this document 
 
 2. It is hereby agreed that the construction of any buildings, structures or 
improvements, or any use of the land otherwise permitted under this Grant, shall be in accordance 
with all applicable ordinances, statutes and regulations of the Town of Rockingham, as well as, 
the State of Vermont. 
 

3. Grantee shall transfer the development rights, and conservation easement and 
restrictions conveyed by Grantor herein only to a State agency, municipality, or qualified 
organization, as defined in Chapter 34 or Chapter 155 Title 10 V.S.A., in accordance with the laws 
of the State of Vermont and the regulations established by the Internal Revenue Service governing 
such transfers. 
 
 4. In the event the development rights or conservation restrictions conveyed to 
Grantee herein are extinguished by eminent domain or other legal proceedings, Grantee and 
Grantor shall be entitled to any proceeds that pertain to the extinguishment of Grantee’s and 
Grantor’s rights and interests.  Any proceeds from extinguishment shall be allocated between 
Grantor and Grantee using a ratio based upon the relative value of the development rights and 
conservation restrictions, and the value of the fee interest in the Protected Property, as determined 
by a qualified appraisal performed at the direction of Grantor or Grantee at the time of 
extinguishment.   
 
 5. In any deed or lease conveying an interest in all or part of the Protected Property, 
Grantor shall make reference to the conservation easement, restrictions, and obligations described 
herein and shall indicate that this easement and restrictions are binding upon all successors in interest 
in the Protected Property in perpetuity.  Grantor shall also notify Grantee of the name(s) and address 
(es) of Grantor’ successor(s) in interest. 
















